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The booklet is created in the frames of Alternative Dispute
Resolution Development Project.

The project is being implemented by Sweden Alumni Network
Georgia with funding of Swedish Institute and support of
Embassy of Kingdom of Sweden in Georgia, Mediators
Association of Georgia and Highest School of Justice.

The project is being implemented in partnership with:
Tbilisi Open University

Grigol Robakidze University

International Black Sea University

NGO “GLIP Georgian Lawyers for Independent Profession”
NGO “Legal Profession’s Development Center”

Law Firm “Kikilashvili & Company”
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From Author of the Project

Efficient resolution of the dispute is meaningfully determined by
proper selection of a mean of dispute resolution.

From the perspective of disputing parties, it does matter not only
the final decision, but the process of case review, duration of
proceedings, amount of resources spent and post-dispute
relations.

Based on the criterions listed above there is an opportunity to
select a optimal form of dispute resolution that fits parties’
interests best of all and causes less harmful consequences as well.

In an existing reality judiciary is the most demanded way of
dispute resolution, but high level of applicability to the court may
be determined by lack of information about alternative ways of
dispute resolution.

The presented tutorial aims to raise awareness about existing
means of dispute resolution in order to enable stakeholders to
select proper option for dispute resolution.

We do hope, the outcomes of our work would be fruitful, serves as
effective support for people engaged in disputes and enables them
to protect ones rights and interests effectively.

Implementation of the project wouldn’t be possible without
support of partner organizations. We find important to highlight

great contribution of Swedish Institute and Embassy of Kingdom
of Sweden in Georgia in realization of this, as well as other
projects of the organization. We also want to express gratitude to
Mediators Association of Georgia and Highest School of Justice for
active engagement and relevant contribution in all stages of ADR
Development Project.

Also, we would like to express our gratitude to other partners of
the event. Without their support implementation of the project
wouldn’t be possible.

Goga Kikilashvili
Vice-chairperson of Sweden Alumni Network Georgia
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Ways of Dispute Resolution Available in Georgia

Justice®

System of General Courts

The Justice is administered by System of General Courts of
Georgia. System of General courts consists of three instances:
District (City) Courts, Appeal Court of Georgia and Supreme
(Cassation) Court of Georgia.

Judicial instances create opportunity for appealing court
decision. Decision of District(City) Court can be appealed at
Appeal Court of Georgia and decision of Appeal Court of Georgia
can be appealed at Supreme Court of Georgia, except of cases
when litigation is completed at court of appeals and it can not
be submitted to Supreme Court of Georgia.

Decision of Supreme Court of Georgia is final and can not be a
subject of appeal.

Litigation at system of general courts is administered courts
through civil, administrative and criminal proceedings

* Goga Kikilashvili — PhD in Law, Associate Professor of Tbilisi Open
University, Head of Law Firm “Kikilashvili & Company”, Mediator of Collective
Labor Disputes, Vice-Chairman of Sweden Alumni Network Georgia.

From the perspective of presented booklet civil proceeding is
interested when based on principle of competition parties lead
the dispute and select instruments of dispute themselves.

Administrative justice is administered while disputing with
administrative bodies and/or disputes among administrative
bodies.

In criminal proceedings state is represented with status of
accuser and citizen is not actively involved in the process.

Positive and Negative Aspects of Court Proceeding

Justice is considered to be classical form of dispute resolution,
where court proceedings are administered by judges with
special qualification acquired by means of passing special
preparation and selection stages before actual exercising of
judicial power. This ensures resolution of the dispute in
qualified manner and complete correspondence with legal
regulations.

High level of court applicability is also stimulated by the
circumstance that it can be a subject of appeal. A party that is
not satisfied with outcomes of dispute can apply to the higher
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court instance. This option is not provided while using
alternative ways of dispute resolution.

As for negative aspect of litigation can be considered very long
duration of proceedings that can last from several months to
several years. Long-lasting procedures is a meaningful negative
factor for the party, especially, when case refers to business
disputes and party may experience loss of interest for the
moment of delivering a court decision.

One more negative effect of litigation is disruption of future
cooperation among parties. As a rule, after passing through
phase of long proceedings relationship among parties gets to
that level of tense that they loose interest in future
collaboration, what plays a role of important issue for the
parties.

Applying to court - Court Jurisdiction

The rule of applying to court as well as jurisdiction of courts is
determined with provisions of Civil Procedure Code of Georgia.

Case review at court starts based on submission of application
or claim (terms plaint or suit are also applicable) of a party.
Parties determine object of dispute and make a decision about
submission of claim (application). They are allowed to complete
a dispute with agreement, claimant can decline from ones claim
and defendant can recognize the claim.

The forms of claims are preliminarily approved and available on
web-pages of general courts, as well as web-page of Highest
Council of Justice.

According to rules of general jurisdiction a claim shall be filed
with a court according to the place of residence of the defendant.
A claim against a legal person shall be filed with a court
according to the location of the legal person. For proceedings
where no claim is lodged, the jurisdiction shall be determined
according to the place of residence of the person against whom
an application (complaint) has been filed. Exceptions from this
general rule is set by Civil Procedure Code of Georgia.

Administration of Trail (Legal Proceeding)

Legal proceedings shall be conducted based on adversarial
principles. Parties enjoy equal rights and opportunities to
substantiate their claims, reject or extinguish claims, opinions
or evidences presented by the other party. Parties determine on
their own on which facts their claims must be based, or which
evidence must be used to verify those facts.

Case review starts with submission of a claim. A copy of claim
with attached documents is delivered to defendant and that one
is given a period in duration of 10 days to submit ones position
about the claim (response). Failure to submit a response or
being present at court proceeding but refusing from
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participation in proceeding may serve as legal basis for
delivering a decision in a manner of default judgement.

While exercising default judgement the court satisfies request
of claimant if the claim is reasoned from legal point of view.

The trial procedure consists of following stages: Explanations of
Parties, Questions of Parties, Exploring of Evidences, Arguments
of Parties and Rebuttals. After completion of these stages the
court delivers a reasoned decision.

In case a court decision wouldn’t be appealed at higher judicial
instance the decision enters into legal force and can be an object
of enforcement.

Trial Costs

Court proceedings require certain amount of costs that are
called trial costs.

Costs of trial consist of judicial (court) and extra-judicial costs.
State fees and costs associated with a case hearing shall
constitute court costs. Advocate’s fees, lost wages (lost
earnings), costs incurred for providing evidence, as well as
other necessary costs of the parties shall constitute extra-
judicial costs.

State fees shall be paid according to regulations set by the Law
of Georgia on “State Fees”. Amount of state fee depends on

categories of dispute, status of claimant, judicial instance and
other circumstances. Claims of particular categories
determined by procedure legislation are free of state fee.

For example, as a rule, amount of state fee consists of 3% of
subject of dispute, but not less than 100 GEL. Maintenance
claims, claims for the compensation of damages sustained as a
result of injury or other bodily harm, the death of a
breadwinner, claims for compensation of damages sustained as
aresult of a crime, etc. are exempt from court costs to be paid to
the State Budget.

However, amount of state fees:

a) in a court of first instance shall not exceed:
a.a) GEL 3 000 - for a natural person;

a.b) GEL 5 000 - for a legal person;

b) in a court of appeals shall not exceed:

b.a) GEL 5 000 - for a natural person;

b.b) GEL 7 000 - for a legal person;

c) in a cassation court shall not exceed:

c.a) GEL 6 000 - for a natural person;

c.b) GEL 8 000 - for a legal person

A court may exempt a citizen in part or in full from court costs
payable to the State Budget taking into consideration the
citizen’s material status, provided the citizen proves his/her
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inability to pay court costs and provides the court with reliable
proof based on which the judge shall deliver a reasoned ruling.

A court may defer the payment of court costs payable to the
State Budget or reduce their amount for one or both parties,
taking into consideration their material status, provided the
party submits a reliable proof to the court.

The costs incurred by the party in whose favor a decision is
made, shall be paid by the other party, even if this party is
exempted from court costs payable to the State Budget. If a
claim was satisfied in part, then the plaintiff shall pay the
amount specified in this article in proportion to the portion of
the claim satisfied by the court, and the defendant shall pay the
amount in proportion to the portion of the claim that was not
satisfied by the court. The court shall impose costs for the
assistance of the representative of that party in whose favor the
decision was made, on the other party within reasonable limits,
but not exceeding the amount of 4% of the value of the subject
matter of dispute; during non-property dispute — up to the
amount of GEL 2 000, taking into consideration the importance
and complex nature of the case.

Legal Force of Court Decision
A judgment of a court of the first instance shall enter into force:

a) upon announcement, provided it may not be appealed;

b) after the time limit for its appeal expires, in cases when the
judgment may be appealed, unless it has already been appealed
in a court of appeal;

c) after a court of appeal ruling, which upheld the judgment,
enters into force under;

d) if after the judgment is announced, the parties waive
appellate remedies in writing.

A judgment (ruling) of a court of appeal, unless it has been
appealed, shall enter into force after the time limit for its appeal
in the court of cassation expires, and if it has been appealed,
after the case is heard in the court of cassation, unless the
judgment (ruling) of the court of appeal has been cancelled. A
judgment (ruling) of a court of appeal shall also enter into force
if, following the announcement of the judgment (ruling), the
parties waive in writing their right to appeal it in the court of
cassation.

A judgment (ruling) of the court of cassation shall enter into
force immediately, upon its announcement.

Decision (judgement) of district(city) court can be appealed in 14
days period after delivering reasoned decision. If a party is
present during the announcement of the reasoned judgment, the
time limit for filing an appeal shall start from the time of
announcement.
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The time limit for filing a cassation appeal shall be 21 days. This
period may not be extended (restored) and it shall commence
upon a judgment having been served on the party.

A judgment (ruling) of the court of cassation shall enter into
force immediately, upon its announcement.

After a judgment enters into force, the parties or their
successors may not apply again to a court with the same claims
on the same grounds, or dispute the facts and legal relationships
established under a judgment in other proceedings.

In case, defeated party does not enforce judgement voluntarily,
a winning party claims for an enforcement paper (enforcement
act) and submits it to National Bureau of Enforcement of
agencies of private enforcement. Since that enforcement
measures begin.
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Arbitration °

Arbitration as an Alternative Way of Dispute Resolution

The process of globalization and development of economical
relations influenced of means and procedures of private law
dispute resolution. Special legal mechanisms of dispute
resolution acceptable for subjects of various legal systems were
created to ensure effective functioning of international markets.
Nowadays. Arbitration is considered to be the most popular way
of resolution for business disputes. It is formed in the shape of
institution justified by the state, but at the same time distanced
from the field of state responsibility. In case of existing proper
agreement among parties, arbitration is authorized to review
private law property disputes that are based on principle of

equality.

The main principle of alternative dispute resolution is the
autonomy of the parties. The parties voluntarily choose the way
of resolving the dispute and take into account the binding
consequences of the agreement. However, the parties agree that
the decision made by the arbitrator is final and subject to
enforcement.

* Nino Lipartia — PhD in Law, Professor of Grigol Robakidze University,
Chairwoman of the board of Georgian Lawyers for Independent Profession.

Many advantages of arbitration may be enumerated, but ability
to settle a dispute in a short time should be distinguished. Unlike
years of court review in various instances, arbitration
proceedings are completed within a reasonably shorter period of
time. Quick dispute resolution reduces the cost of litigation.
However, as a rule, the case is considered in a closed court
session, which is one of the guarantees of confidentiality.

The precondition for the arbitration to be considered is the
arbitration agreement concluded by the parties.

Arbitration Agreement

Development of arbitration in Georgia began in 1997 on the basis
of the Law of Georgia on Private Arbitration. In 2009, the new
Law of Georgia on Arbitration was enacted. In order for a dispute
to be submitted to arbitration, it is necessary to have an
arbitration agreement by which the parties agree to submit to
arbitration all or some of the disputes that have arisen or may
arise between them wunder contractual or other legal
relationship.2 The arbitration agreement is a result of an

2 Law of Georgia on Arbitration, Article 8, Clause 1.
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agreement between the parties. [t may exist in the contract in the
form of an arbitration reservation or a separate agreement

It is mandatory to conclude arbitration agreement in written
form. It may be a separate agreement or part of a different
document. The main issue is that parties will about transfer of
dispute to arbitration should be proved in a written way. The
agreement may also be concluded by exchanging emails, or an
arbitration claim and an arbitration counterclaim, when one
party approves and the other party does not deny the existence
of the arbitration agreement. An agreement on an alternative
form of dispute resolution must be clearly and in writing. If there
is a genuine arbitration agreement, the dispute between the
parties will not be considered by the court.

Arbitration Proceeding

Arbitration proceedings are initiated by a party to an arbitration
claim for arbitration which is sent to the respondent party to file
a counterclaim. The case may be reviewed by one or more
arbitrators. Appointment as an arbitrator requires ones consent
and, at the request of the parties, arbitrator is obliged to submit
written information about the education and experience of
working as an arbitrator to the parties before performing the
duties of an arbitrator.

The arbitrator prepares the case for litigation, sends the case
materials to the parties and notifies them of the date of the
hearing. The arbitrator is authorized to schedule a preparatory
hearing, although the dispute will be considered on a substantive
basis at the main hearing. The parties are obliged to present at
the arbitration all the evidence on which they base their position,
including written evidence, the conclusion of the examination,
request for the examination of a witness, and so on.

The arbitrator is obliged to ensure equal procedural rights for
the parties. At the hearing, the arbitrator listens to all
participants of the process, and makes decision after evaluation
of the evidences presented. However, it is essential that the
arbitrator be independent, objective and impartial. It is obliged
to protect the confidentiality of the information received during
the arbitration proceedings. A party may request the removal of
an arbitrator if one fails to meet the requirements of the
qualifications agreed upon by the parties and / or if there are
other circumstances which give rise to a reasonable doubt as to
the arbitrator's independence and impartiality.

One of the advantages of arbitration is the ability to resolve
disputes quickly. The time limits for hearing the case shall be
determined by the arbitration statute or by agreement of the
parties. According to the law, in the absence of an agreement
between the parties, the time limit for issuing an arbitral award
shall be 180 days from the commencement of the arbitral
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proceedings. If necessary, this period may be extended by the
arbitrator for not more than 180 days.

For the settlement of an arbitration dispute the arbitral tribunal
sets arbitration fee. The amount of arbitration fee is determined
individually, often based on the in the arbitration statute.

Recognition and Enforcement of Arbitration Award

Upon completion of the substantive hearing of the case, the
arbitrator shall make a written decision, the execution of which
shall be binding on the parties to the arbitration agreement.
Georgian legislation establishes judicial control over the
decisions made by the arbitral tribunal. In particular,
enforcement of an arbitral award within Georgia is possible only
after the Court of Appeals has acknowledged the recognition of
the arbitral award and the satisfaction of the request for
enforcement. The Supreme Court of Georgia shall make a
decision regarding recognition of arbitral award made outside
Georgia.

In the legal literature, the recognition of arbitral award is
interpreted as a judicial confirmation that the award is final and
binding on the parties. The parties are no more entitled with
right to re-apply to the same case to dispute resolution body.

Enforcement of the decision is an independent stage and it is the
main precondition for the start of enforcement. Prerequisite for
the commencement of the enforcement process is the
recognition of the decision by the authorized court.

The decision on enforcement of the arbitral award shall be made
in the form of a ruling of the Court of Appeals. Enforcement sheet
is given to the party together with the decision on the
enforcement of the arbitral award. The decision of the Court of
Appeals on the enforcement of the arbitral award is final, which
means that no such cassation or private appeal is admissible
against it.

During the review of the recognition and enforcement of the
arbitral award by the court, the norms of the substantive law on
which the arbitral award was based are not considered.

A party may be refused from recognition and enforcement of the
decision if:

The party against whom the award is rendered applies to the
court and furnishes proof that:

e when executing the arbitration agreement a party was
legally incapable or was a beneficiary of support and a
guardian was appointed for this party with relation to the
issues under the arbitration agreement, but the support
has not been obtained, or the said agreement is not valid
or is null and void under the law to which the parties have
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subjected it or, failing any indication thereon, under the
law of the state where the award was rendered;

e the party was not given proper notice of the appointment
of an arbitrator or the arbitral proceedings or was
otherwise unable to present his/her case;

e the arbitration award is rendered on a dispute that was
not submitted to the arbitral tribunal by the parties, or the
arbitration award contains decisions on matters beyond
the scope of the request submitted to the arbitral tribunal.
Provided that, if the decisions on matters submitted to
arbitration can be separated from those not so submitted,
only that part of the award which contains decisions on
matters submitted to arbitration may be recognized and
enforced;

e the composition of the arbitral tribunal or the arbitral
procedure did not comply with the agreement of the
parties, or in the cases of absence of such an agreement, e the party against whom the award is rendered files a

should also be considered as one of the positive aspects of
arbitration, as the scope of the court is quite limited.

Annulment of Arbitral Award

Requesting the annulment/setting aside of the arbitral award is
one of the powers of the party. In case of filing an appeal, the
Court of Appeals is authorized to set aside the arbitral award
only if there are grounds exhaustively determined by law.

An arbitration award made in Georgia may be set aside by a court
only if:

did not comply with the law of the country where the
arbitration took place;

the arbitration award has not yet become binding on the
parties or has been set aside or suspended by a court of
the country in which, or under the law of which, the award
was made;

The court finds that:

the subject-matter of the dispute may not be settled by
arbitration under the legislation of Georgia;
the award is in conflict with the public order.

complaint with the court and furnishes proof that:

a party, when executing the arbitration agreement was
legally incapable or was a beneficiary of support and a
legal guardian was appointed for the party with relation
to the issues under the arbitration agreement but the
support has not been obtained, or that said agreement is
not valid or is null and void according to the law chosen
by the parties have subjected it, and in the case of absence
of such an indication, in accordance with the legislation of
Georgia.

a party, requesting an arbitration award to be set aside

While making a decision, the court is deprived of the opportunity
to go beyond the grounds provided by law and to refuse the
recognition and enforcement based on other grounds. This

was not given proper notice of the appointment of an
arbitrator or of the arbitration proceedings, or was
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otherwise unable to present his/her case or protect
his/her interests;

e the arbitration award is rendered on a dispute, that was
not submitted to the arbitral tribunal by the parties, or the
arbitration award contains decisions on matters beyond
the scope of the request submitted to the arbitral tribunal,
provided that, if the decisions on matters submitted to
arbitration can be separated from those not so submitted,
only that part of the award which contains decisions on
matters not submitted to arbitration may be set aside;

e the composition of the arbitral tribunal or the arbitral
procedure did not comply with the agreement of the
parties, or in the cases of absence of such an agreement,
did not comply with this Law;

the court finds that:

e the subject-matter of the dispute may not be settled by
arbitration according to the legislation of Georgia;

e the award is in conflict with the public order of Georgia.

The decision of the Court of Appeals to annul the arbitral award
is final and can not be appealed.
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Mediation®

Essence of Mediation

Mediation is the process by which two or more parties, with the
help of a mediator, try to resolve a dispute by mutual agreement.

In the mediation process, the decision is made by the parties
themselves and not by the mediator. The main function of the
mediator is to conduct the negotiation process effectively, to
facilitate the parties to listen to each other, to consider the
possibility of making concessions, and ultimately to reach an
agreement. The mediator is present to promote a constructive
environment to minimize the role of negative emotions in
negotiation.

Mediation is most effective when the parties want to maintain
the relationship, resolve the dispute quickly and confidentially.
Mediation is the best way for parties to avoid lengthy and public
litigation.

There are two types of mediation: private and court mediation.

Private Mediation. There is no need to go to court for private
mediation. It is carried out at the initiative of the parties, on the
basis of an agreement on mediation.

* Tatia Kvrivishvili - PhD candidate of Thbilisi State University, Court Mediator,
Consultant of the Chairman’s Bureau of the Thilisi Court of Appeal.

Court Mediation takes place after the lawsuit is filed in court.
The case may be referred to court mediation at the initiative of
both the parties and the judge.

The judge has the right to transfer the following categories of
disputes to court mediation on its own initiative:

e Family disputes, except for adoption, annulment of adoption,
revocation of adoption, restriction of parental rights,
deprivation of parental rights, as well as disputes related to
violence against women and / or domestic violence;

e Inheritance disputes;

e Neighborhood disputes;

e Labor disputes, except for collective disputes provided by
the Organic Law of Georgia Labor Code;

e Disputes related to the realization of the common right;

e Property disputes, if the value of the subject of the dispute
does not exceed 20,000 GEL;

¢ Disputes arising from loan agreements (including electronic
loan agreements) concluded by Georgian banking
institutions, microfinance organizations and non-bank
depository institutions, if the value of the subject matter of
the dispute does not exceed GEL 10,000;

¢ Non-property disputes.
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In addition to this category of disputes, the parties may, on their
own initiative, request the transfer of the case to court mediation
for any other category of dispute.

Advantages of Mediation

e Economy - The amount of the state fee for litigation in court
mediation is 1% of the value of the subject matter of the dispute
(not less than 50 GEL). And if the dispute in mediation is settled
by agreement of the parties, the plaintiff will be reimbursed 70%
of the state fee paid by him.

In addition to the state fee, in case of mediation at an early stage,
the parties will have much less attorney's fees and other costs,
unlike the costs incurred as a result of hearing the case in all
three instances.

Achieving reconciliation at an early stage through mediation will
therefore result in significant savings on attorneys' fees and
other costs.

e Privacy - Another advantage of mediation is the complete
confidentiality of the process. Mediation is not harmful to the
parties in terms of disclosure of information. Confidentiality is
especially important for those parties who do not want
information about the dispute to be made public, which would be
inevitable in the event of a court hearing.

The information disclosed during the mediation process is
confidential and its disclosure is not allowed. Even if the parties
fail to mediate and the dispute continues in court, the
information that was voiced during the mediation process will
not be used by the parties in the court hearing because the court
will not accept it as evidence. Had it not been for the proper
safeguards of confidentiality, the parties would not have
disclosed sensitive information to them in the mediation process
for fear of its dissemination.

There are exceptions to the principle of confidentiality. For
example, if the disclosure of information is necessary to protect
the life or health of a person or to ensure freedom or to protect
the best interests of a minor; also, if disclosure of information is
necessary to investigate a particularly serious crime. There are
other exceptions provided by law, however in such cases this
confidential information may only be disclosed to a limited
extent and the relevant party is notified in advance.

« Fast process - Unlike a lengthy court hearing, a dispute arising
out of the mediation process can be settled within one day. In the
case of court mediation, the maximum duration of the process is
set at 45 days. In the event that the parties fail to reach an
agreement within that period, the process may be extended for
the same period by agreement of the parties.

e Party control of the outcome - In mediation, the decision is
made by the parties and not the mediator. The parties decide
whether a settlement should be made and under what
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conditions. No one can force the mediation parties to take any
action.

This is another advantage of mediation, unlike court and
arbitration, where the decision is made by the judge and the
arbitrator and the parties cannot control the legal outcome.

« Ability to maintain a relationship - Maintaining relationships
is especially important for the parties when it comes to
neighborhood, inheritance, family law dispute or the parties are
business partners and want to maintain the relationship for
further cooperation. Mediation is the best way to maintain the
relationship between the parties. In a court and arbitration
where a third party makes a decision, such a thing is impossible.

« Flexibility - Mediation is comfortable for the parties also in that
the process takes place in an informal setting. The mediator can
play an active role, meeting the parties separately to get more
information about their interests and positions.

The mediation process is also flexible in terms of outcome. What
may not be reflected in a court decision may be agreed upon by
the parties in mediation.

¢ Enforcement of the settlement - Mediation settlement, if
agreed by the parties, may be enforced by the court. Both parties
can apply to the court for enforcement.

« Ability to choose a mediator - Unlike a court where the case
of a judge is allocated electronically and the parties do not have
the right to select a judge to hear their case, in the case of

mediation the parties themselves choose the mediator from the
unified register of mediators. It is possible to conduct mediation
with the participation of two mediators.

During court mediation, the parties shall select a mediator from
the list of mediators nominated by the court on the basis of the
unified register of mediators and proposed to the parties, taking
into account its area of activity.

If the parties do not agree on the choice of a mediator within 3
days after the court offers the list of candidates, the Georgian
Association of Mediators shall appoint the next person registered
in the unified register of mediators as a mediator.

The Mediator

A mediator is a natural person registered in the unified register
of mediators who has not been convicted, has undergone
mediation training in accordance with the Mediator Certification
Program, and holds a certificate issued by the Association of
Mediators.

Mediators' data can be viewed on the official website of the
Georgian Mediators Association /www.mediators.ge/.

[t should be noted that a mediator does not have to be a lawyer
by profession, but he can be a representative of different
professions, such as a psychologist.
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Process of Mediation

The mediation process consists of several stages. It is possible to
conduct mediation remotely, using a special program introduced
by the Georgian Association of Mediators during the pandemic.

At the first mediation session, the parties meet with the
mediator in person. The first mediation session is usually
introductory. The mediator shall explain to the parties the
principles of conducting the mediation process, the role of the
mediator, the rights and responsibilities of the parties, the
possible consequences of mediation and the procedure for
enforcing the mediation settlement reached by the parties, as
well as the terms and conditions of remuneration of mediator.

The parties may participate in the mediation process with or
without attorneys. It is important for mediation that the
decision-maker be directly involved in the process.

Basic Mediation Sessions - At the basic mediation session
mediator tries to identify areas of consent and disagreement. The
mediator seeks to examine the priorities of the parties and seeks
areas of consent or common interest. The mediator asks
questions about common goals, desires and interests and thus
tries to lead the parties themselves to ways to solve the problem.

Individual session (Caucus) - The mediator can meet the
parties individually, separately in an individual session. This is
especially necessary when the mediation process is at a
standstill. Individual communication allows the parties to
disclose to the mediator the information they do not want to be

heard in the joint session, as well as to share with the mediator
what they are going to do to reach a settlement.

The information voiced at the individual session is confidential,
unless the party does not want the mediator to provide this
information to the other party, or make an offer on this or that
condition of the settlement.

End of Mediation - There are several possible options for ending
mediation. In the first case, the parties reach an agreement and a
mediation agreement is reached. In the second case, if the
mediation enters a deadlock and the parties do not make
concessions, the mediation will be terminated at the initiative of
the parties or the mediator himself. In the third case, court
mediation will be terminated if the 45-day period provided by
law has expired. In case of termination of court mediation, the
case will be referred to the court again.

When parties make reach on agreement, an a mediation
settlement is drawn up. If the parties wish, the mediator can
assist them in drafting the mediation settlement, offer the terms
of the mediation settlement, taking into account their interests
and the positions expressed by them during the mediation
process. The mediation settlement is signed by the parties and
the mediator.
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Period of Limitation of a Claim

The period of limitation of a claim, determined by the Civil Code
of Georgia, shall be suspended from the moment of initiation of
private mediation.

The period of limitation of a claim shall be considered suspended
until the completion of private mediation, but until not more than
two years after the initiation of private mediation. If private
mediation is unsuccessful, the time, during which the period of
limitation of a claim has been suspended, shall not be included in
that period.

Enforcement of an Agreement Resulting from Mediation

Upon the agreement between the parties, an agreement resulting
from mediation may be enforced by a court. One or both of the
parties may apply to a court with the request to enforce an
agreement resulting from mediation.

A court shall review the issue of enforcement of an agreement
resulting from mediation according to the procedures
established by this Law and the Civil Procedure Code of Georgia.
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