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pasuxismgebloba Senatanis Setanis valdebulebis darRvevisaTvis 

(saaqcio sazogadoebis magaliTze) 

“sawesdebo kapitali mxolod kapitalis gaerTianebis mqone 

sazogadoebisTvis aris damaxasiaTebeli, kerZod SezRuduli pasuxismgeblobis 

sazogadoebis, saaqcio sazogadoebis da kooperativisTvis”.1 saaqcio 

sazogadoebis kapitali dayofilia “nominaluri Rirebulebis mqone aqciebad, 

rac ganasxvavebs ss-s sxva kapitaluri tipis sazogadoebebisgan”.2 moqmedi 

qarTuli sakorpracio samarTali ar adgens minimaluri sawesdebo kapitalis 

odenobas, garda im SeTvxvevisa, Tu saaqcio sazogadoebis an SezRuduli 

pasuxismgeblobis sazogadoebis formiT registrirebuli mewarme subieqti 

aris komerciuli banki an mikrosafinanso organizacia.3 Senatanis Setana da 

kapitalis Sevseba kapitaluri tipis sazogadoebis partnioris ZiriTadi 

valdebulebaa. sawesdebo kapitali e.w. “dawyebiT-savaldebulo” qonebaa. es 

aris partniorebis valdebuleba, Seqmnan da gadascen sazogadoebas 

minimaluri (aucilebeli) qoneba.4  

 Senatanis SetaniT partniori Tavs icavs kreditoris winaSe 

pasuxismgeblobisgan, rac mesame piris winaSe sazogadoebis pasuxismgeblobis 

                                                           
1
 “Sps – Teoria da praqtika”, gia liluaSvili, gamomcemloba “jisiai”, 2005 w. gv. 121. 

2„saaqcio sazogadoebis sawesdebo kapitalis gazrdisa da Semcirebis samarTlebrivi 

safuZvelebi”, eka Sengelia, Jurnali “samarTali”, #7, 2001 w. gv. 29. 

3
 mikrosafinanso organizaciisTvis minimaluri sawesdebo kapitali Seadgens 250 000 lars, ix. 

“mokrosafinanso organizaciebis Sesaxeb” saqarTvelos kanoni, 2006 w. 18 ivlisi, #3482 - rs, 

muxli 6. 

 

komerciuli bankebisTvis minimaluri sawesdebo kapitalis odenobas gansazRvravs 

saqarTvelos erovnuli banki. samewarmeo saqmianobis licenziis maZiebeli komerciuli 

bankebisa da ucxouri komerciuli bankebis filialebisTvis sazedamxedvelo kapitalis 

minimaluri odenoba ganisazRvreba 12 milioni lariT. ix. saqarTvelos erovnuli bankis 

prezidentis brZaneba #144, 2006 w. 23 maisi. 

4
 ix. “qonebis mozidva saaqcio sazogadoebaSi da Sesatanis ganxorcielebis samarTlebrivi 

buneba (avstriuli samarTlis magaliTze)” i. burduli, Jurnali “samarTali” #1-2, 2003 w. 
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Sezrudvis winapirobas warmoadgens.5 damfuZnebeli partniorebisTvis 

Sesatanis Setanis valdebuleba warmoiSoba samewarmeo sazogadoebis 

dafuZnebis dros, xolo sxva partniorebisTvis - maT mier wilis SeZenis 

momentidan. Senatanis droulad ganxorcieleba, rogorc markus luTeri 

ambobs, partnioris korporaciul-samarTlebrivi movaleobaa da saaqcio 

sazogadoebaSi misi wevrobis ganuyofel nawilad miiCneva, romlis gareSec 

SeuZlebeli iqneboda aRniSnul sazogadoebaSi uflebamosilebaTa 

erTobliobis Camoyalibeba.6 

sawesdebo kapitalis moculobas da Senatanis odenobas SeTanxmebiT 

gansazRvraven Tavad partniorebi (aqcionerebi) Tu kanoniT sxva ram ar aris 

dadgenili. sazogadoebis dafuZnebisas partniorebi unda SeTanxmdnen wilebis 

ganawilebaze da daTqvan kapitalSi maTi Senatanis odenoba.7 Senatanis 

ganxorcielebis wesi, forma, odenoba da sxva msgavsi sakiTxebi ganisazRvreba 

sazogadoebis wesdebiT da savaldebuloa rogorc sadamfuZneblo 

dokumentebis xelmomweri, ise - axali partniorebisaTvis.8 Senatanis Setana ar 

unda gavigoT rogorc partnioris saxelSekrulebosamarTlebrivi 

valdebuleba, imis miuxedavad rom es aris SeTanaxmebis sagani da axasiaTebs 

garigebis niSnebi, kerZod aris mxareTa nebis gamovlenis Sedegi da 

mimarTulia samarTlebrivi Sedegis warmoSobis, Sewyvetis an Secvlisken.9 

kanonmdebeli ar akonkretebs, ra SeiZleba iyos Senatani da partniorebs 

                                                           
5 am sakiTxTan dakavSirebiT ix. i. burduli, „Senatanis ganuxorcieleblobis samarTlebrivi 

Sedegi: utopiuri Sexeduleba ss-idan partnioris garicxvis Sesaxeb“, „samarTlis Jurnali“, N 

#1-2, 2012 w. gv 19. 

6
 Lutter in KK-AktG, 1988, §54 Rz. 14, amonaridi naSromidan: „Senatanis ganuxorcieleblobis 

samarTlebrivi Sedegi: utopiuri Sexeduleba ss-idan partnioris garicxvis Sesaxeb“, irakli 

burduli, „samarTlis Jurnali“, N#1-2, 2012 w. gv 20. 

7 ”mewarmeTa Sesaxeb” saqarTvelos kanoni, 28.10.1994 w. kanoni # 557, muxli 3, punqti 5 

8
 სaaqcio sazogadoeba miiCneva kapitaluri sazogadoebis klasikur modelad, radgan mas aqvs 

wesdebiT gansazRvruli da aqciebis formiT warmodgenili sagarantio kapitali. – Schmidt, 

Gesellschaftsrecht 4. Aufl. S 755-756. -  naSromidan „korporaciuli marTva da xelmZRvanelTa 

pasuxismgebloba sakorporacio samarTalSi“. lado Wanturia, gamomcemloba samarTali, 2003 w. 

gv. 82. 

9
 garigebis cneba - ix. saqarTvelos samoqalaqo kodeqsi, 26.06.1997 w. kanoni # 786, muxli 50. 
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aniWebs uflebas, Tavad gansazRvron, ra CaiTvalos Senatanad. es SeiZleba 

iyos materialuri an/da aramaterialuri qoneba, samuSaos Sesruleba, 

momsaxurebis gaweva,10 yvelaferi rac SeiZleba Sefasdes da CaiTvalos 

kapitalis SevsebaSi monawileobad.11 saaqcio sazogadoebis partniorisTvis 

Senatanis Setanis valdebuleba specialuri normiTac aris gansazRvruli: Tu 

kanoniT sxva ram ar aris dadgenili, aqcioneris erTaderTi movaleobaa, 

Seitanos Sesatani kuTvnili raodenobis aqciebis misaRebad.12  

unda gaimijnos erTmaneTisgan pasuxismgebloba Senatanis srulad 

Setanamde damdgari valdebulebisaTvis da pasuxismgebloba Senatanis 

SeutanlobisaTvis.  

Senatanis Setanis valdebulebis darRveva, kerZod arasrulad Setana 

an/da dagvianebiT Setana SeiZleba gaxdes kapitaluri sazogadoebis 

partnioris solidaruli pasuxismgeblobis safuZveli im SemTxvevaSi, Tu 

samewarmeo sazogadoebis valdebulebis Sesrulebis vada dadga Senatanis 

srulad Setanamde. am sakiTxs aregulirebs „mewarmeTa Sesaxeb“ saqarTvelos 

kanonis me-3 muxlis me-4 punqtis meore winadadeba, romlis Tanaxmadac: 

komandituri sazogadoebis SezRuduli partniorebi, SezRuduli 

pasuxismgeblobis sazogadoebis, saaqcio sazogadoebisa da kooperativis 

partniorebi „romlebsac srulad ar SeutaniaT winaswar daTqmuli Sesatani, 

pasuxs ageben Sesatanis sruli raodenobiT“.13 aqcionerebi kreditorebis 

winaSe pasuxs ageben maT mier Seutaneli SesataniTac, Tu pasuxismgebloba 

dadga partniorTa mier SeTanxmebuli Senatanis srulad Setanamde. marTalia, 

partniori pasuxs agebs solidaruli wesiT, magram es ar unda gavaigivoT sps-

is partnioris an komandituri sazogadoebis sruli partnioris 

                                                           
10 ”mewarmeTa Sesaxeb” saqarTvelos kanoni, 28.10.1994 w. kanoni # 557, muxli 3, punqti 5. 

11 magaliTad avstriuli samarTali axdens Senatanis diferenciacias or jgufad: fuladi da 

arafuladi, rac gulisxmobs „arafuladi sagnebis gadacemas sazogadoebisaTvis (Sacheinlage) 

uSualod da uSualod sazogadoebis mier arafuladi saSualebebis miRebas“ - „qonebis 

mozidva saaqcio sazogadoebaSi da Sesatanis ganxorcielebis samarTlebrivi buneba“, irakli 

burduli, Jurnali „samarTali“, 2003 w. #1-2, gv. 28. 

12 ”mewarmeTa Sesaxeb” saqarTvelos kanoni, 28.10.1994 w. kanoni # 557, muxli 53, punqti 1. 

13 „samewarmeo samarTali“, q. qoqraSvili, gamomcemloba teqnikuri universiteti, 2010 w. gv. 215.  
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pasuxismgeblobasTan. gansxvaveba imaSi mdgomareobs, rom sps-s partniorebi da 

komplementarebi valdebuli arian,  solidaruli wesiT daakmayofilon 

kreditoris moTxovna sruli moculobiT, xolo am SemTxvevaSi 

pasuxismgeblobis solidaruli wesi moqmedebs mxolod Sesatanis Seutaneli 

nawilis mimarT.  sxva sityvebiT rom vTqvaT, gvaqvs solidaruli 

pasuxismgebloba „SezRudul farglebSi“. 

Senatanis SeutanlobisTvis partniors pasuxismgebloba ekisreba imis 

muxedavad, Setanamde dadga Tu ara sazogadoebis valdebulebis Sesrulebis 

vada. im SemTxvevaSi, rodesac uSedegod gava Senatanis Setanis vada, 

partniori, romelmac ar ganaxorciela gadaxda, kargavs wils da nawilobriv 

Sesrulebul valdebulebaTa Sedegebsac, Tu wesdebiT sxva ram ar aris 

dadgenili.14 2008 wlis 14 martis sakanonmdeblo cvlilebebamde Senatanis 

Setanis vadis uSedegod gasvlasTan dakavSirebul Sedegebs gansazRvravda 

”mewarmeTa Sesaxeb” saqarTvelos kanonis me-5 muxlis me-2 punqti. am normis 

Sesaxeb mewarmeTa Sesaxeb kanonis komentarSi vkiTxulobT: ”Senatanis Setanis 

gaWianureba SeiZleba sazogadoebidan partnioris garicxvis safuZveli gaxdes, 

amis Sesaxeb yovelma partniorma werilobiT unda gaafrTxilos Setanaze 

valdebuli partniori. am gafrTxilebaSi miTiTebuli iqneba Sesatanis 

damatebiTi vada, romelic ar unda iyos erT Tveze naklebi”.15 dRes kanonSi 

amgvari Canaweri aRar arsebobs, Tumca Sedegis TvalsazrisiT mdgomareoba 

praqtikulad ar Secvlila.  

Senatanis Setanis valdebulebis darRveva axlac aris partnioris 

mimarT sxva partnorebis mier sanqciebis gamoyenebis safuZveli. Senatanis 

Setanis vadis uSedegod gasvlis SemTxvevaSi partniori, romelmac ar 

ganaxorciela gadaxda, kargavs wils da nawilobriv Sesrulebul 

valdebulebaTa Sedegebsac, Tu wesdebiT sxva ram ar aris dadgenili.16  es 

norma warmoadgens samewarmeo sazogadoebidan partnioris garicxvis 

safuZvels.  

                                                           
14 ”mewarmeTa Sesaxeb” saqarTvelos kanoni, 28.10.1994 w. kanoni # 557, muxli 3, punqti 7. 

15 ”mewarmeTa Sesaxeb kanonis komentari”, l.Wanturia, T. niniZe, 2002 w. gv. 66. 

16 „mewarmeTa Sesaxeb“ saqarTvelos kanoni, muxli 3, punqti 7. 
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partnioris mimarT aseTi mkacri zomebis gatareba gamowveulia Tavad 

Senatanis Setanis valdebulebis mniSvnelobiT samewarmeo sazogadoebis 

gamarTulad funqcionirebis da konkurentunarianobisTvis, radgan is aris 

sazogadoebis kapitalis Sevsebis erT-erTi mTavari wyaro. aqedan gamomdinare, 

uaRresad mniSvnelovania, droulad da maqsimalurad naklebi resursis 

daxarjvis fasad moxdes samewarmeo sazogadoebisgan im partnioris 

„CamoSoreba“, visac ar surs kanoniT da wesdebiT dakisrebuli valdebulebis 

ganxorcieleba. Tanac, mudmivad xdeba birJaze arsebuli aqciebis brunva, 

amitom sxva aqcionerebis interesebSic Sedis, rom droulad gawyviton 

samarTlebrivi kavSiri im partniorTan, vinc ar asrulebs masze dakisrebul 

valdebulebas, da safrTxes uqmnis sazogadoebis imijsa da 

konkurentunarianobas. 

partnioris garicxvis procedura ar aris kanonis doneze detalurad 

gawerili. 2008 wlis 14 martis sakanonmdeblo cvlilebebamde mew. kan. me-3 

muxlis me-7 punqtis safuZvelze partnioris garicxvamde gaTvaliswinebuli 

iyo misTvis damatebiTi vadis gansazRvra, da mxolod am vadis uSedegod 

gasvlis Semdeg kargavda partniori wils da mogebis miRebis uflebas. 

moqmedi kanonmdebloba ar Seicavs msgavs Canawers da sakiTxis regulireba 

TiTqmis mTlianad partnioTa SeTanxmebazea damokidebuli, rac wesdebaSi unda 

aisaxos. analogiuri sakiTxi germanul kanonmdeblobaSi kanonis doneze aris 

mowesrigebuli, da procedura amgvarad gamoiyureba: „aqcioneri movalea, 

kanoniT gansazRvrul droSi, Seitanos daTqmuli Senatani; pirvel etapze 

swored am vadis gasvlas aqceven yuradRebas. Semdeg modis damatebiTi vadis 

daweseba da samjer gamoqveyneba (gafrTxileba) SenatanisTvis. vadis gasvlis 

Semdeg qveyndeba informacia am aqcioneris mxridan aqciebis dakargvisa da 

ganxorcielebuli Senatanis sazogadoebis sasargeblod „CamorTmevis“ 

Sesaxeb“.17 rogorc vxedavT, germanuli kanonmdeblobis Tanaxmad saWiroa 

erTdroulad ramdenime winapirobis arseboba, rom Senatanis Seutanlobis 

                                                           
17

 „Senatanis ganuxorcieleblobis samarTlebrivi Sedegi: utopiuri Sexeduleba ss-idan 

partnioris garicxvis Sesaxeb“, irakli burduli, „samarTlis Jurnali“, #1-2, 2012 w. gv 22-23. 
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safuZvliT moxdes partnioris garicxva, kerZod: ar unda moxdes, an 

arasrulad unda moxdes Senatanis Setana; partniors unda ekisrebodes 

Sesatanis Setanis valdebuleba konkretul SemTxvevaSi da damatebiTi vada 

uSedegod unda gavides. sayuradReboa is faqti, rom zemoaRniSnuli exeba 

mxolod ukve registrirebul partniors. Tu Senatanis Setanas partniori 

saerTod ar axdens sazogadoebis dafuZnebis dros, am SemTvevaSi es aris 

misTvis registraciaze uaris Tqmis dafuZveli da es garicxvad ar CaiTvleba, 

radgan saerTod arc xdeba piris partniorad registracia.  

 

 

 

avtori: goga kikilaSvili 

samarTlis magistri 

2012w. 


